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PER CURIAM
Convictions on Counts 1 and 2 reversed and remanded
for entry of judgment of conviction for one count of thirddegree sexual abuse; otherwise affirmed.
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PER CURIAM
Defendant appeals a judgment of conviction for two
counts of third-degree sexual abuse involving a single victim. We write to address only defendant’s second assignment of error and reject defendant’s remaining assignments
of error without written discussion.
In his second assignment of error, defendant argues
that the trial court plainly erred by failing to merge the
guilty verdicts on the two counts of third-degree sexual
abuse into a single conviction. The court entered a judgment
that appears to enter a conviction on both counts while also
stating that the counts “are different theories of the same
act and transaction and therefore, merge for sentencing
per ORS 161.067.” The state concedes that the trial court
plainly erred in failing to enter a judgment that merged
the counts into a single conviction for third-degree sexual
abuse. We agree, accept the state’s concession, and conclude
that it is appropriate to exercise our discretion to correct
the plain error for the reasons stated in State v. CamachoAlvarez, 225 Or App 215, 216, 200 P3d 613 (2009). See also
State v. Newton, 256 Or App 474, 475, 300 P3d 286, rev den,
354 Or 148 (2013) (trial court plainly erred by entering a
judgment of conviction that merged counts “for the purpose
of imposing sentence” because that language fails to merge
the guilty verdicts).
Convictions on Counts 1 and 2 reversed and
remanded for entry of judgment of conviction for one count
of third-degree sexual abuse; otherwise affirmed.

